 
25 Critical Issues for Landlords
 
© Tessa Shepperson 2017, 2019
 
 
DISCLAIMER: 
While every effort has been made to ensure that the details in this ebook are correct, please be aware that the law change and the accuracy of the material cannot be guaranteed. The author and Landlord Law Services Ltd cannot accept any responsibility for any loss or damage sustained. This ebook should not be relied upon as a substitute for legal advice from a qualified solicitor regarding any actual legal issue or dispute. The law is as at 1 December 2019.
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Introduction￼[image: aaron-huber-402157-unsplashB.jpg]
Buying a property to rent is a huge investment. It is often a very lucrative investment, but you need to be aware that it is not always straightforward. Renting property is heavily regulated.
 
From your point of view - you are making a financial investment. However, in the eyes of the government and the law - you are providing a consumer service.
 
You are in the business of providing homes for people. And therefore, are subject to the huge raft of regulations which are there to ensure that rented homes are safe and that consumers (all tenants will be deemed to be consumers) are treated fairly.
 
If you rent out property you need to be aware of these and ensure that you are compliant. Otherwise you could:
 
	Experience difficulties in evicting tenants (e.g. non-paying tenants)

	Make yourself liable to claims from tenants, and

	Become liable for penalty charges and maybe also Rent Repayment Orders, and

	Become liable to prosecution which can result in fines and (very occasionally) custodial sentences

 
In this little book I am going to talk you through 25 issues that you need to be aware of. Some of them are legal issues, some of them are practical. But all are important.
 
We will also consider some of the ways you can deal with these issues and get more information about them.
 
Onwards!
 
 

About me￼[image: Tessa Shepperson speaking at the Landlord Law Conference 2019]
Tessa Shepperson speaking at the Landlord Law Conference 2019
 
 
Before we start, here is a bit about me. I am a lawyer specialising in residential landlord & tenant law. I qualified as a solicitor in 1990 and ran my own specialist landlord & tenant law firm from 1994 until 2013.
I have also from 2001, run an online information service called Landlord Law, and in 2012 set up a training business for landlords and letting agents which was then called Easy Law Training.
In 2013 the online and training services were doing so well that I took the decision to close down the law firm. Landlord Law and Easy Law Training merged in 2017 and the company was renamed Landlord Law Services Ltd. 
The Landlord Law online service was upgraded in 2018 and the various online courses and kits were also moved to the landlordlaw.co.uk site during 2019 so they are all now available from a central location.
We also run an annual Conference, the Landlord Law Conference and occasional training workshops which take place in various venues in East Anglia and London.
As well as all these I also write regularly in my Landlord Law Blog on all sorts of legal issues relating on housing and landlords’ legal obligations as well as my Eco Landlords blog for green issues. I reference some of the blog posts in the sections below.
For more information visit:
www.landlordlaw.co.uk - for the Landlord Law service
www.landlordlawconference.co.uk – for the Landlord Law Conference
www.landlordlawblog.co.uk - for the Landlord Law Blog
www.ecolandlords.co.uk – for the Eco Landlords Blog
www.youtube.com/landlordlawservices - the Landlord Law You Tube Channel
1. Is your property in England or Wales?￼[image: BOOK1.jpg]
Housing law is devolved to the Welsh Assembly for property in Wales and many regulations now differ depending on whether your property is in England or in Wales.
 
If your property is situate in Wales, the most important thing to note is that you are required to register with Rent Smart Wales.  If you are a letting agent or wish to manage your property yourself, you also need to become licensed.  This means undergoing training and paying a higher fee.
It is a criminal offence to rent property in Wales without being registered.  If you are not licensed yourself, you need to use a licensed letting agent to manage your property for you.  Otherwise, if Rent Smart Wales become aware of this they will be looking to prosecute.
Possession Notices can only be validly served by licensed landlords or letting agents so this is another important reason why registration and licensing are important.
 
Find out more:
 
	You can find out more and arrange for registration and licensing if  you rent out property in Wales at https://www.rentsmart.gov.wales/en/

 
 
2. If you are buying a property with ‘sitting tenants’
￼[image: BOOK24.jpg]
Sometimes properties are sold as an ‘investment property’ with tenants already in situ.  If so, particularly if you are likely to want vacant possession, you need to check out what rights the tenants have.
 
If they have an assured shorthold tenancy (and you are able to prove this) you should be fine. However, if they went into occupation before 15 January 1989, they will almost certainly be a protected tenant. This means effectively that you will not be able to charge a market rent (as protected tenants can normally only be charged a ‘fair rent’ which is assessed by Rent Officers and is generally well below market rents), and in most cases it will not be possible to evict them.
 
If the tenants first went in between 15 January 1989 and 27 February 1997 they are likely to have an assured tenancy - here, you can charge a market rent, but you will have similar difficulties getting vacant possession.
 
If a property is advertised at an unusually low price - it is will normally because it has sitting tenants who cannot be evicted. Watch out for this!
 
Find out more:
 
	 There is a section on Landlord Law with further advice on this and questions you should ask your vendor if you are buying one of these properties.

3. Is the property in good condition?￼[image: BOOK2.jpg]
It is important that when you rent out a property to tenants it is in good condition. If not, you could experience problems, for example:
 
	Your tenants can bring a claim against you for an order that you do the repair work and for compensation

	Your tenants can get the work done (subject to certain rules) and deduct the cost from their rent

	If there is a serious issue and your tenants report it to their Local Authority, they may serve an improvement notice on you – this would restrict your right to use the no fault section 21 eviction procedure for 6 months and could (if you do not do the required work) result in a Magistrates Court prosecution.

	Your tenants, or the Local Authority if the tenants are in receipt of benefit, may be able to apply for a Rent Repayment Order if you fail to comply with an improvement notice, and if you are successfully prosecuted

	You could become subject to a Banning Order

 
Note that new legislation came into force in 2019 which provides that property must be ‘fit for human habitation’.  This is in addition to the longstanding rules providing for landlords to be responsible for certain types of disrepair in particular for the structure and exterior of the property and for the installations for the supply of various utilities and space and water heating.
So far as serious repair issues are concerned, Local Authorities are starting to be more proactive. It is not something you really want to risk.
Generally, it is best to make sure (and be in a position to prove) that the property is in good condition at the time it is let - as it is considerably more difficult to get work done with tenants in situ.
 
Find out more:
 
	There is a lot of information about this on Landlord Law

	We run occasional training courses on Landlords Repairing Obligations 

 
Feedback on Landlord Law:
 
I have been a landlord for over 20 years and during that time Landlord Law has been the most wonderful lifeline. I especially appreciated the warnings of the changes to legislation. Without Landlord Law I would not have been aware. I am so grateful to you, and send you my heartiest thanks.  
Geoffrey Browne, former landlord.
4. Does the property have any gas appliances?￼[image: BOOK3.jpg]
If so, you will need to have the property formally inspected by a gas installer registered with the Gas Safe Register before it is let to tenants.
 
They will provide you with a certificate which you must provide to your tenants before they move into the property. This then needs to be done every year. It is a criminal offence to fail to do this.
 
Note that if you have not provided the certificate to your tenants before they move in, this will prevent you from serving a valid section 21 notice (section 21 is the section in the Housing Act 1988 which provides for the ‘no fault’ notice only ground for possession).
 
Find out more:
 
	A useful website is www.gassaferegister.co.uk

	If your tenant will not let you in to do the inspection, we have a guidance on Landlord Law and helpful kit at www.gasaccesskit.co.uk

	See also posts on my Landlord Law Blog www.landlordlawblog

5. Energy Performance Certificates
￼[image: BOOK20.jpg]
You will need to get an EPC done for your property as this needs to be handed to tenants not later than the time they sign the tenancy agreement.
 
Note by the way that as from the 1st April 2018 there is a requirement (in most cases) for any properties rented out in the private rented sector to have a minimum energy performance rating of E on its EPC.  
 
It is likely that with the climate emergency, standards will become stricter over time so you should check this.
 
Also, if you fail to serve an EPC this may mean that you are unable to use the section 21 procedure to evict tenants.
 
Find out more:
 
	We have information about this on Landlord Law

	There is government guidance at https://www.gov.uk/guidance/domestic-private-rented-property-minimum-energy-efficiency-standard-landlord-guidance

	See also posts my Landlord Law Blog post www.landlordlawblog.

6. Fire safety
￼[image: BOOK21.jpg]
As well as ensuring that your tenants will be able to escape in case of fire, you need to provide a smoke alarm on each storey and a carbon monoxide alarm in rooms with a usable fireplace or woodburner.
 
There may well be additional requirements if your property is an HMO (house in multiple occupation).
 
Before renting out the property it is advisable to get advice on fire safety and it may be worth getting a formal fire safety assessment done.
 
Find out more:
 
	We have some information about this on Landlord Law, and

	A recording of fire safety expert Warren Spencer’s talk from our 2015 Landlord Law Conference (part of the Landlord Law members’ only content).

 
 
 
 
7. Is the property a House in Multiple Occupation (HMO)?￼[image: BOOK4.jpg]
If there are more than two people sharing the property who are not family members - the property is highly likely to be an HMO. The main consequences of this are:
 
	Your property may need an HMO license from your Local Authority (in particular if there are five or more occupiers who are not family members), and

	Whether or not a license is needed, you will need to comply with the HMO management regulations (more on this below), plus

	Your property may also need special planning permission.

Many landlords are wholly unaware that their property is an HMO – be aware also that the fact that your property does not need a license does NOT mean that it is not an HMO! Be aware also that the HMO rules relating to Council Tax are different from those relating to management and licensing.
 
Note that the types of property which require a license vary across the country so the best thing to do is to speak to someone at your Local Authority and see what the situation is in your area. In some areas, your property may need a license even if it not an HMO! So do check this. See also the section on the Management Regulations below.
 
There are a lot of legal and other issues surrounding HMOs and it is best to get some specialist training on this if you are new to renting.
 
The penalties for non-compliance are fierce and you can not only be prosecuted but also your tenants or (if the rent is paid by benefit) the Local Authority can apply to the First Tier Tribunal for a Rent Repayment Order of up to 12 months rent.
Find out more:
	We run regular workshops with HMO specialist solicitor David Smith - to check when the next one is available visit www.landlordlaw.co.uk/training

	We have an online video course based on the one of these workshops on Landlord Law which is available to Business Level members and which is also available for sale via the Landlord Law Shop https://landlordlaw.co.uk/the-landlord-law-shop/

	There is also a free online course at https://tenancylawyer.co.uk/hmo101/index.html#/

 
Feedback on David Smith’s workshops:
"David's knowledge and clarity when explaining situations and legal requirements was both simple and fully comprehensible. I would thoroughly recommend this training." 
Deborah Johnson
8. Will you be using a letting agent?￼[image: BOOK5.jpg]
Most letting agents are fine - some are wonderful, but a few are dreadful. Be aware that under agency law - you are responsible for everything your agent does. So:
 
	If they fail to protect the deposit - you will be liable for the penalty even though it was not your fault

	If they allow a tenant to keep a pet when you have told them ‘no pets’ you will be bound by the agreement made by the agent 

	If they sign up a tenant who is on benefit when you requested no benefit tenants, you will be bound by that

	If a tenant pays rent to your agent and they fail to pass it over to you, you cannot ask the tenants to pay it again.  Your only recourse is to recover it from the agent.

Because they are in such a powerful position it is important that they are a company you can wholly trust so you need to do some careful checking. For example, often the cheapest firm will not be the best one.
Here are some tips:
	Make sure they carry client money protection insurance (this is now a legal requirement)

	Make sure that they are registered with a Property Redress Scheme (this is also a legal requirement)

	Agents who are regulated, for example by ARLA or RICS are often (although not necessarily) better than those who are not

	Carry out some ‘mystery shopping’ to see how quickly they respond to tenant enquiries

	Try to speak to other landlords who have used them to get some feedback

 
Find out more:
 
	There is a lot of guidance on finding letting agents and dealing with problem letting agents on Landlord Law

	See also my blog post https://www.landlordlawblog.co.uk/2015/02/16/agency-law-basics-for-landlords/

NB: If you are using a letting agent, most of the rest of this guide will not be directly relevant to you as it covers things your agent will deal with - but read it anyway as they are things you need to know.
 
 
9. Advertising and promoting the property￼[image: BOOK22.jpg]
It is very important that you are scrupulously honest and fair in all your advertising and dealings with tenants.
 
For example if a tenant can prove that he was mislead by the landlord (or agent) and would not have rented the property had he been made fully aware of things which he later discovered, he will have the right, under the Consumer Rights Act 2015 to ‘unwind’ the tenancy (ie end it) and claim back all payments made - provided he complies with the time limits in the act.
 
You also need to be very careful about breaching the discrimination legislation – and this may happen if, when you advertise, you specify ‘No DSS tenants’ or otherwise refuse to entertain applications from tenants in receipt of some form of benefit.
 
Find out more:
 
	We have further guidance on this on Landlord Law

	See also the blog post https://www.landlordlawblog.co.uk/2018/03/05/landlords-refuse-consider-tenants-benefit-acting-illegally/

 
 
 
10. Checking and referencing￼[image: BOOK6.jpg]
Most landlords and people involved in properly will normally agree that the single most important thing is to have good tenants. This is why doing careful checks and referencing prospective tenant’s properly is crucial.
 
In particular you should follow up references with their employer (as it is their employer who will be effectively paying your rent) and get a credit check done - to make sure they are not being followed around by a string of CCJs.
 
It is also a good idea to check them out on the internet - just putting their name in a Google search may bring up interesting results, or checking them out on Facebook.
 
Remember - once they are in your property, it could take you six months
or (more likely) longer if they prove unsatisfactory. Don’t risk it.
 
Find out more:
 
	We have a section on Landlord Law with detailed guidance on how to check tenants

	See also my blog post www.landlordlawblog.co.uk/2015/03/16/sometips-for-landlords-on-setting-up-a-procedure-for-checking-tenants

 
Feedback on Landlord Law:
 
"The Landlord Law service is excellent, very easy and straight forward to use and gives people who don't know where to start the confidence to become a landlord on their own".  Charlotte, London

 
 
11. Data Protection￼[image: BOOK25.jpg]
Whether they like it or not all landlords are subject to the Data Protection Rules, which became stricter in 2018 with the coming into force of new GDPR rules.
 
All landlords must be registered with the Information Commissioners Office (ICO).  This is fairly straightforward and involves making an online application and paying a modest annual fee.
Note that very few landlords can claim exemption from this – if you think the registration rules do not apply to you, speak to the ICO about this on their telephone helpline and keep a written note of their advice.  
Compliance with the Data Protection legislation means taking care in dealing with the personal data of tenants and applicants for tenancies which you may hold. In most cases you should serve a data information notice on tenants (and also applicants when you take their data) which sets out information about the information you keep, what you do with it, and what tenants rights are.
Note that you do not need tenant’s permission to contact them about issues relating to their tenancy or to retain their information in order to comply with your legal obligations under the right to rent and inland revenue rules.  These are provided for in the legislation.  
However, if you are contacting them for other reasons – for example sending marketing mailings to them – you do need to show that you have their permission for this.
It is important that you are compliant with the rules as the fines for non-compliance are very high.
Find out more:
 
	Your first port of call should always be the ICO website https://ico.org.uk/ which has a huge amount of information and checklists which you should follow

	We also have a lot of guidance and video help on Landlord Law

	See also the Landlord Law Blog https://www.landlordlawblog.co.uk/2018/03/12/new-gdpr-rules-important-landlords-plan-action/

 
Feedback on Landlord Law:
"This service is fantastic, the site is easy to use, navigate and the processes and letters are outstanding, even someone with no prior experience of being a landlord or legal experience can use it" 
Marianne Brown, Landlord
 
 
12. Be aware of common scams and criminal ploys￼[image: BOOK7.jpg]
Sadly, there are a lot of crooks and criminals around - they may have their eye on your property! For example:
 
	Don’t allow people to take away the keys to inspect on their own - they may get the keys copied and then try to scam people out of money by pretending that they are the landlord 

	Be very wary if tenant’s offer to pay large sums of cash up front - particularly if they don’t seem keen for you to inspect the property. This is typical behaviour of criminals who want properties to turn into cannabis farms or to use for other criminal purposes.

	Never pay out against cheques before they have cleared

Remember - con men appear respectable - that’s their job!
Find out more:
 
	See my blog post www.landlordlawblog.co.uk/2016/05/23/landlords-three-ways-fraudsters-can-target-property, and also

	The post here https://www.landlordlawblog.co.uk/2014/09/29/landlords-are-you-aware-of-the-growing-problem-of-cannabis-farms-in-rented-properties/

 
 
 
 
13. Right to Rent checks
￼[image: BOOK8.jpg]
As well as checking and referencing - all landlords in England now need to carry out a Right to Rent check - to ensure that all occupiers have the right to rent property in the UK.
 
It is important that the checks are done on ALL occupiers (including any, e.g. adult children, who are not going on the tenancy agreement) and that the checks are done before the tenancy starts.
 
You can sign tenants up before the checks are done, provided the tenancy agreement has a clause providing for the tenancy to be conditional upon tenants satisfying a right to rent check before the tenancy starts (all my Landlord Law tenancy agreements have this clause as standard).
 
Note that at the time of writing the Right to Rent regime is being challenged in the Courts so do check to make sure it is still a requirement.
 
 
Find out more:
 
	You can find detailed guidance on right to rent checks – including pictures of relevant documents you need to check - on the gov.uk website 

	There is also a lot of guidance on Landlord Law plus a form you can use when checking prospective tenants.

	See also my blog post www.landlordlawblog.co.uk/2016/02/01/tipsfor-landlords-on-doing-right-to-rent-checks

 
 
 
14. Inventories￼[image: BOOK9.jpg]
If you take a deposit (and arguably, even if you don’t) it is essential that you have a detailed inventory. This should ideally list everything in the property, give details about its condition, and also provide information about the condition of the property itself.
 
Photographs are increasingly being used and are a good idea but you must have a written description as well.
 
A good inventory is essential to prove the condition of the property at the start of the tenancy - otherwise how can you prove that the property or its contents have deteriorated by the end of the tenancy if you want to claim under the deposit?
 
Note that it is also important that your inventory records whether the property was clean at the start of the tenancy.  Otherwise you may experience difficulties in claiming for cleaning if tenants move out leaving it in a mess.
 
You can do the inventory yourself, but there is an advantage in using an independent inventory company as their evidence will be more likely to be accepted by tenancy deposit adjudicators if there is a dispute.
 
Find out more:
 
	We have guidance on creating inventories on Landlord Law

	See the website of the Association of Independent Inventory Clerks at https://theaiic.co.uk/

 
Feedback on Landlord Law:
"A very useful service if you are a landlord managing your own property. Clearly explains and provides documents for legalities required. Highly recommended" 
D Baird, Landlord
 
 
15. Deposits
￼[image: BOOK10.jpg]
There are two kinds of  deposit:
 
	Holding deposits and

	Tenancy deposits

 
Both are now regulated under the tenant fees legislation.
 
Holding deposits are now limited to 1 weeks’ worth of rent and can only be held for up to 15 days unless both parties agree to an extension of time in writing.  There are strict rules on when the money can be withheld by the landlord or agent.  
 
Tenancy deposits are now limited to 5 weeks worth of rent (or 6 weeks if the annual rent is over £50,000).  
 
It is ABSOLUTELY CRITICAL that you protect tenancy deposits within 30 days of receipt of the deposit money. If this is not done, then you will make yourself liable for a penalty award, which tenants can claim through the courts, of between one and three times the deposit sum. 
 
You will not have any defence to this - the only question in issue will be the amount of the award.
 
The other very serious consequence is that you will be unable to serve a valid section 21 notice until you have refunded the deposit money (unless your tenant has made a claim against you for the penalty which has been resolved).
 
Many, many landlords have been caught out by this. There are no exceptions to the rules. Even if you are mown down by a bus on your way to deal with the deposit protection and are in a coma for 31 days - you will still be liable for the penalty and be unable to serve your section 21 notice. 
 
Many landlords are now using one of the alternative deposit schemes that are being offered by various organisations.  The important thing to recognise here is that in the main these are guarantees and not insurance products.  So you need to assure yourself that the company will be in a position to pay out at the end of your tenancy.  Check the company website and see what sort of protection is on offer.
 
Find out more:
 
	You can find out more about the rules and how they work on Landlord Law

	See also my blog post https://www.landlordlawblog.co.uk/2015/04/30/landlords-there-are-no-exceptions-to-the-tenancy-deposit-rules-this-means-you/ 

	If you have not protected your deposit on time and need to serve a section 21 notice, you will find guidance in my Deposit Error Repair Kit which you will find at the Landlord Law Shop https://landlordlaw.co.uk/the-landlord-law-shop/

 
Feedback on the Deposit Error Repair Kit:
 
“Plain English informative course, helping us to keep our landlords up to date with changing regulations”  
Sue Eden, Newgate Property Services
 
“I found the kit easy to use and very helpful. I found the examples Tessa used to illustrate the points of law particularly helpful. I now feel like I am informed and have confidence to proceed” 
Kirsty, landlord
 
 
 
16. Prescribed Information￼[image: BOOK11.jpg]
Many landlords do not realise that as well as protecting the deposit - they also need to serve ‘prescribed information’ on their tenants within the 30 day time limit.
 
This is regarded by the courts as being of equal importance to protecting the deposit and the same penalties apply.
 
It is important that you ensure that ALL the prescribed information is given to the tenant - as if you miss anything out, this will mean you are liable for the penalties.
 
Find out more:
	There is a lot of information about Prescribed Information on Landlord Law

	See also this blog post www.landlordlawblog.co.uk/2016/06/07/tenancy-deposit-prescribed-information

	The Deposit Error Repair Kit referred to above also deals with prescribed information issues

 
 
Feedback on the Deposit Error Repair Kit:
“Clear and concise. Better forwarned then the potential nightmare afterwards”
Marion Waldorf, Landlord
 
 
17. Tenancy Agreements￼[image: BOOK22-1.jpg]
It is essential that you have a written tenancy agreement signed by the tenants before you give them the keys and allow them to move in.
 
Although technically it is possible to create an ‘oral’ tenancy without any paperwork, it is a very bad idea.
 
For example: 
 
	If there is no tenancy agreement clause to the contrary, all rent is payable in arrears rather than in advance, and

	If there is no tenancy agreement clause about deposits, you will not be able to make any deductions from your tenant’s deposit.

	If they don’t sign before they go in you may find it difficult to get them to sign later

 
It is important that you choose a tenancy agreement suitable for the type
of tenancy you have. For example:
 
	Are you renting out a whole house or flat or a room in a shared house?

	Do you want the tenancy agreement to incorporate a guarantee?

	Are you renting your property to a limited company?

 
My Landlord Law service has a wide variety of tenancy agreements, all of which are written in a plain English style. There are also a number of specialist agreements, for example several tenancy agreements suitable for student lets, Guarantee forms, Renewal forms and a special form to use if you decide to allow your tenant to keep a pet. 
 
Find out more:
 
	Find out more about the Landlord Law service at www.landlordlaw.co.uk/landlord-law-tenancy-agreement-service

	There is a free ‘tenancy agreement guide’ which you will find at www.landlordlaw.co.uk/which-tenancy

	There is a long series of blog posts on tenancy agreements starting here https://www.landlordlawblog.co.uk/2017/01/11/tenancy-agreements-33-days-tips-day-1-introduction/

 
Feedback on Landlord Law
“My tenants were full of praise for the clear, readable language of your AST.”
GM, Landlord
 
 
18. How to Rent Booklet￼[image: BOOK23.jpg]
It is now a requirement that all landlords (and agents) provide a copy of the Government’s ‘How to Rent’ booklets on tenants at the start of their tenancy.
 
If this is not done, then this will also affect your ability to serve a valid section 21 notice.
 
The booklet is only available in electronic form and can be found on the gov.uk website.  You can serve it electronically but only as an attachment (i.e. not by just giving a link to the website) and only if the tenants agree to this in writing.
 
The booklet is regularly updated when the law changes.  At renewal you will need to serve the most recent version on your tenants if it has changed since it was served on them last.
 
Find out more:
 
	You will find the booklet at https://www.gov.uk/government/publications/how-to-rent

 
 
 
19. HMO Management Regulations￼[image: BOOK12.jpg]
If your rented property is an HMO, as well as all the other regulations discussed here, you also have to comply with the special HMO management regulations. Whether or not the property requires an HMO license.
 
These are mostly health and safety related and are largely common sense.
 
However if your property is an HMO you need to know about them as if your property is inspected by the Local Authority and it is found that you are in breach, they can serve a penalty charge notice on you (fines are up to £30,000 for each offence) or bring a prosecution against you in the Magistrates Courts.
 
Prosecutions can be very expensive, as prosecutions generally cite several breaches of the regulations each of which will attract a separate penalty fine - and Magistrates Courts fines are now unlimited. Local Authorities are becoming much more proactive in this area so don’t think it couldn’t happen to you!
 
You will also be vulnerable to a Rent Repayment Order being made and a Banning Order.
 
Be aware that you will be expected to deal with issues at HMO properties pro-actively and it will not be an excuse (for example if the Local Authority find issues when they visit) to say that tenants failed to notify you. So regular inspections are called for (see the next item) and you should not just wait for tenants to report issues to you – by then it could be too late.
 
Find out more:
 
	You will find details of the management regulations and what they entail as part of my Landlord Law service 

	Landlord Law also run regular workshops with HMO specialist solicitor David Smith - to check when the next one is available visit https://landlordlaw.co.uk/training-services/ 

 
 
 
20. Inspections￼[image: BOOK13.jpg]
Many landlords and tenants dislike inspection visits.  Tenants resent the intrusion and landlords feel embarrassed about them.  However, it is extremely important that regular inspections are carried out.
 
For example:
	If your tenants have unauthorised lodgers staying with them, this could bring your property into scope for mandatory HMO licensing.  Which could prove very expensive for you

	Your tenants could be using the property for illegal purposes – the most serious of which is conversion to a cannabis farm

	You need to make sure that tenants are not obstructing fire escapes as this is looked on seriously by the authorities who will often blame landlords for not enforcing this  

	If there is any damage or repair issue at the property you will want to deal with this quickly before it becomes more expensive to deal with

	Your insurers will expect you to carry out regular inspections and may refuse cover if they find that no or only very few inspections have been done.

Ideally inspections should be done very three months, although with well known and trusted tenants, inspections every six months may be acceptable.  
If the property is an HMO, inspection visits may need to be more frequent and HMO landlords often visit their properties on a weekly basis.  
As well as carrying out the inspection you also need to keep proper records. Ideally you should complete a form and checklist while you are at the property and take date stamped photographs (for example to show whether the fire escapes are, or are not, being obstructed).
Find out more:
 
	There is further information about this on Landlord Law, and

	We have a well regarded Property Inspection Kit which can be purchased in the Landlord Law Shop https://landlordlaw.co.uk/the-landlord-law-shop/

 
Feedback on the Property Inspection Kit:
 
" Clear and simple structure to follow but backed up by sound legal advice. Will now make doing the inspections an easy task instead of something to be concerned about. Thank you" 
Alison Smith,  Landlord
 
" Once again, Ms Shepperson has produced a clear and highly informative kit to assist both the new landlord and professionals. Her clear narrative is easy to understand and she covers the topics to the highest level as always"
Tracey Fisher,  Letting Agent
 
 
21. Access￼[image: BOOK14.jpg]
One problem which often occurs during a tenancy is the landlord requiring access for various reasons, and the tenant being unwilling to grant this. 
 
For example you may want access to do an inspection, carry out the annual gas inspection, or take round prospective tenants or purchasers for the property.
 
One of the basic rights that tenants have is called ‘the covenant of quiet enjoyment’ which is all about their right to exclude anyone, even the landlord, save in exceptional situations such as a policeman with a warrant.
 
So there are two conflicting rights -
 
	the right of the landlord, for example under a tenancy agreement term, to enter and do an inspection, and

	the tenant’s general right to refuse to allow this under the covenant for quiet enjoyment

 
My view, and this is the view of most lawyers (although many landlords
fundamentally disagree) is that the tenant’s right to exclude anyone from
their home outranks the landlord’s right to enter.
 
However, the tenant’s failure to allow access will put them in breach of the terms of their tenancy agreement which may entitle you, the landlord, to get an injunction or maybe form the basis of a claim for possession.
 
What you should NOT do is enter the property, perhaps when the tenant is not there, using your keys. This will entitle the tenant to bring a claim against you based on trespass for compensation. It will also put you in a difficult position if the tenant claims that valuables are missing from their home.
 
Find out more:
 
	If you are experiencing problems in gaining access to get the gas safe check done, I have a special kit, which can help. You can read more about this at www.gasaccesskit.co.uk 

	See also this blog post https://www.landlordlawblog.co.uk/2014/09/09/all-about-landlords-rights-to-go-into-their-tenants-property/

 
 
 
22. Tenant requests and complaints￼[image: BOOK19.jpg]
Needless to say, it is extremely important that you respond promptly to all tenant requests, particularly if these relate to the condition of the property.
 
In particular note that you are not entitled to refuse to carry out essential repair work on the basis that the tenant has failed to pay rent. Failing to respond to requests for repair work may (if it is followed up by a Local Authority Improvement Notice) render any section 21 notices you have served, invalid.
 
Find out more:
 
	There is guidance on all these issues on Landlord Law

 
 
Feedback on Landlord Law
“You have an absolute Aladdin’s Cave of a website with everything a Landlord needs” 
Roger Child, landlord
 
 
23. Rent arrears￼[image: BOOK15.jpg]
Rent arrears are every landlord’s worst nightmare.  
 
They generally arise because:
 
	Your tenants have lost their job, or

	A couple have split up with the person remaining earning insufficient to pay the rent, or

	Where the tenants are experiencing delays in receiving their benefit payments

 
It is very important that you monitor the rent paid by your tenant so you can contact them immediately if there is any default.  Your best chance of getting paid is when the tenant first goes into arrears, before the arrears have had a chance to spiral out of control.
 
For example  you may be able to agree a repayment plan for rent arrears or help the tenants by agreeing that the rent can be paid on a different date in the month – ideally on the day after the tenants salary are paid into their bank account.
 
Note that tenants on benefit or on a low income should be requested to sign up for a ‘jam jar’ account with a Credit Union or the Tasker Payment Service http://www.taskerpaymentservices.co.uk/.
 
Find out more:
 
	Landlord Law has a ‘Rent Arrears Action Plan’ which gives detailed guidance on what to do in this situation, along with draft letters, checklists, notices and advice on court proceedings – find out more at https://landlordlaw.co.uk/rent-arrears-action-plan/

	We have a free three part guide at www.rent-arrears.co.uk

	See also the blog post www.landlordlawblog.co.uk/2015/08/17/guidance-for-worried-landlords-whose-tenants-are-not-paying-rent

 
Feedback on Landlord Law
"I have used landlord law for many years and have always found it informative and up to date. I have personally met Tessa and she has help me with advice in the past. I think this is the best site out there." 
Bill Cooper, landlord.
 
"I have used Landlord Law for several years. It has never let me down and is invaluable in giving me access to the most up to date advice on ever changing legislation. Plus I can easily complete and download all the relevant documentation to allow me to manage my property myself" 
Patricia Wormald, landlord.
 
 
24. Tenants leaving early and changing tenants￼[image: BOOK16.jpg]
Circumstances and people’s lives change, and it is quite common for tenants to want to leave early or for individual tenants in shared houses to want to move out.
 
If the tenancy is still within its fixed term, you do not have to agree to this. However if replacement tenants are found who pass referencing, it is generally best to be helpful if you can.
 
Note that when it is a case of changing one of joint tenants, the proper way to do this is to get the remaining tenants and the new tenants to sign a new form of tenancy agreement. You will also need to deal with the deposit, and it may be necessary to do a new inventory.
 
Alternatively, you may want to allow the new occupier to stay in the property as a lodger until the fixed term is ended and deal with the new tenancy at that time. However, note that there are no ‘short cuts’ and crossing out one name and putting in another is not a proper way of dealing with this situation, and using deeds of assignment can be problematic.
 
You also need to be very careful before allowing lodgers as this may be prohibited by your insurer and/or mortgage lender plus it may in some circumstances put your property into scope for HMO licensing.
 
Another problem for landlords with this situation is that your ability to charge for the cost of this exercise is limited by the tenant fees legislation.  So, if you consider that the tenants can afford the rent you may decide not to co-operate as it will put you out of pocket.
 
Find out more:
 
	We have a special kit which covers this situation called the Changing Tenants Kit.  It is available to Landlord Law members as part of their membership entitlement or you can buy it on the Landlord Law Shop at https://landlordlaw.co.uk/the-landlord-law-shop/

	The Landlord Law Conference - https://landlordlaw.co.uk/conference

 
Feedback on the changing tenants kit:
"This is a great way to quickly become appraised of the legal reasons for doing things a certain way. It is easy to read and covers the setting up of tenancies correctly, things to consider, and what to do in the event of disaster"
Sally Prittie  Landlord
 
Written in plain English, the kit is thoughtfully arranged as an easy to follow step by step guide for landlords and anyone who manages tenancies. In addition, it provides the legal basis for a potentially contentious issue along with real practical solutions"
Gerry Henry, Property Manager
 
 
 
25. Keeping up with the law￼[image: BOOK17.jpg]
As you will have seen from the above, it is critically important that you keep up to date with the law. 
 
There are changes happening all the time - new regulations come into force and relevant cases - some of which may change the interpretation of important rules - are coming out of the courts all the time.
 
You should therefore ensure that you do regular training and are signed up to some sort of updating service so you are kept aware of these developments as they happen. Here are some suggestions:
 
	My Landlord Law Service www.landlordlaw.co.uk

	One of the Landlord Associations

	My free Landlord Law Weekly Bulletin - https://landlordlaw.co.uk/bulletin

	Sign up to get my Landlord Law Blog posts

 
Feedback on Landlord Law:
"I have been a long term subscriber to Landlord Law. Tessa is always extremely helpful and the documents are excellent. There are email updates on the law relating to letting and access to CPD." 
Sarah, landlord
 
"Landlord Law Services has been indispensable since I joined in 2007. Having been a landlord for 21 years now, I have experienced most conceivable problems and have found most of my answers on this site. It has also helped me navigate and avoid problems and provided Legally Watertight tenancy agreements. If Landlords want to manage their own properties this site is essential. It is essential too for Agents as very few I have come across have a comprehensible understanding of the renting system in this country!" 
Loisjoy Thurstun, landlord.
 
And finally
￼[image: BOOK18.jpg]
Hopefully you will never need to evict your tenants. But if you do – we also have a huge amount of help and guidance on this on Landlord Law. See more about this here www.landlordlaw.co.uk/eviction
 
May all your tenancies be happy and successful!
Tessa Shepperson
 
www.landlordlaw.co.uk
December 2019
 
Feedback on Landlord Law
 
"I became a subscriber of Landlord Law/Tessa Shepperson when my tenant went into arrears. The tenant arrears and eviction kits really helped me to understand what I should not do, what I needed to do and in what order and the document templates were really important in getting me started in the right way.
 
I could not have managed without this clear step by step process. It really did clear away the fog. It truly turned a daunting prospect into a manageable task.
 
But importantly I learned a lot more about being a landlord and the law during this whole process."
Deryn Gray, Landlord
 
 
Your website was a most valuable resource for all matters relating to our tenancies and the response time from yourself for any questions posted on the site was nothing short of heroic. 
 
If anyone is reading this and considering whether or not to join up to Landlord Law, think no more, just get your hand in your pocket and you will not regret a penny of it.

Our warm thanks to you and your team.
Richard Devlin. landlord
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